Introduction
The significance of the role of broadcasting organisations in the process of disseminating culture is not disputed. The 1961 Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organisations (the Rome Convention) recognised the rights of re-broadcasting (s.13(a)), fixation (s.13(b)) and reproduction of the fixation (s.13(c)). As for television broadcasting, the right of communication to the public where people can gain access by paying an entrance fee (s.13(d) ', Copyright Bulletin, Vol.XXV, No.4, pp.32-33 (1991) copyright law is typical of common law countries, and of Japan whose law is typical of civil law countries, to clarify the focus of further discussion.
Discussions at the Standing Committee of WIPO
The First Session
The first session of the Standing Committee 2 was held at Geneva from November 2- (1) (2)). Therefore amendments which will need to be made after the new treaty is ratified will be limited to setting the rights of making available and decoding encryption. These rights, except decoding, are already allowed in copyright so that broadcasting organisations will have both copyright and neighbouring rights where the broadcasts are produced by the broadcasting organisations themselves.
Remaining Issues
Discussions of the 'Broadcasters' New Treaty' will develop in the direction of raising the level of the protection of rights of broadcasting organisations. The remaining issues to be focused on involve two matters.
The first matter is the rationale for the protection of broadcasting organisations in modern terms. Hungary objected to providing the rights regarding the making of photographs from television signals and making them available, for the reason that subject-matter which is not identifiable as a part of a broadcast should not be included within the ambit of protection -since the protection of broadcasting organisations is for the purpose of protecting the investment made by those broadcasting organisations. If the rationale for the protection of broadcasting organisations is merely the protection of the return on the investment, conduct that does not affect the return on the investment should not be protected. Also, Japan, the U.K. and EC asserted that the definitions of "broadcasting" and "broadcasting organisation" should be discussed further. Once the rationale for the protection of broadcasting or broadcasting organisations is clarified, the range of broadcasting or broadcasting organisations which should be protected will be determined automatically.
The second matter is the issue of access control. The U.K., EC and Australia have questioned the right of decoding encryption. Recognising the right of decoding substantially means nothing but recognising the right of reception of broadcasts.
Accordingly, further discussion is required to determine whether restrictions on the reception of broadcasts which have been admitted freely will be exercised in the
